












































































































































































































                    

                    

                                       

                                        

                      

                                   

   
 

 
                                                                                          
 
                                                                                          

                                                                                          

 

  

                                       

                                                  

 

                                                  

 

 

 
 

                                                             

 
 

 
 
 

PETITION FOR APPEAL
 
DEPARTMENT OF LABOR & INDUSTRY 
UNEMPLOYMENT COMPENSATION BOARD OF REVIEW 

SECTION I: TO BE COMPLETED BY PERSON FILING APPEAL 

CLAIMANT’S NAME AND ADDRESS:                                     DATE OF DETERMINATION BEING APPEALED

                                                                                          CLAIMANT’S SOCIAL SECURITY NO. 

CLAIMANT’S TELEPHONE NO. (  ) -

EMPLOYER’S NAME AND ADDRESS WHERE THE CLAIMANT LAST WORKED: 

EMPLOYER’S TELEPHONE NO. (  ) -

REASON(S) FOR DISAGREEING WITH THE DETERMINATION AND FILING THIS APPEAL ARE: 

I certify that all information I have provided in this document is correct and complete. I acknowledge that false statements in this 
document are punishable pursuant to 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities. 

NAME OF PERSON FILING APPEAL 

IMPORTANT! — READ THE INFORMATION ON THE REVERSE OF THIS FORM BEFORE FILING AN APPEAL. 
EXPRESS APPEAL FILING INFORMATION IS INCLUDED. 

If you want to appeal a notice of determination, you must file by the last date to appeal as indicated on the determination. To ensure prompt filing, 
use the express link www.uc.pa.gov/appeals, complete the UC-46B, Petition for Appeal, and file directly to the electronic resource account of 
the UC Service Center listed on your determination. You may also file the appeal by fax or mail by completing Section I below and returning this 
form in accordance with the appeal instructions on the notice of determination. 

FOLLOW THE APPEAL INSTRUCTIONS CAREFULLY. 

SECTION II: TO BE COMPLETED ONLY BY THE UC SERVICE CENTER 

APPEAL FILED ON REFEREE OFFICE                               APPEAL NO. 

APPEAL FILED BY:               CLAIMANT 

APPEAL RECEIVED BY: UCSC   PA CAREERLINK® 

TYPE CLAIM: UC UCFE UCX EB DUA  TRA 

EMPLOYER EMPLOYMENT SECURITY 

PERSONALLY DELIVERED    POSTMARKED

TRADE ACT PETITION NO.  OTHER

  FAXED 

 NAFTA PETI

OTHER 

TION NO. 

APPELLANT REQUIRES ASSISTANCE BECAUSE OF DISABILITY WITH:  HEARING 

    FOR THE FOLLOWING SPOKEN LANGUAGE  

SPEECH VISION 

OTHER 

ELIGIBLE SECTION(S)  INELIGIBLE SECTION(S) 

APPLICATION FOR BENEFITS DATE  CLAIM WEEK(S) RULED ON

 UC SERVICE CENTER 
SIGNATURE OF APPEAL CLERK 

NAME AND ADDRESS OF EMPLOYER(S) AND ANY OTHER PARTY INVOLVED IN THE CLAIMANT’S ELIGIBILITY 
EMPLOYER’S ADDRESS EMPLOYER’S REPRESENTATIVE (IF ANY) 
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INFORMATION ABOUT THIS FORM AND THE APPEAL PROCESS
 

What is the purpose of this form?
 

This is an appeal form. If you decide to appeal, please read your UC Service Center determination for information 
on where to file your appeal. You may complete this form online at www.uc.pa.gov/appeals. Follow the instructions 
to file the appeal by clicking the UC Service Center noted on your determination to complete an online UC-46B, Petition for 
Appeal. If you wish to file by fax or mail, you may use this form to appeal the enclosed notice of determination. If you file an 
appeal, a copy of the completed form will be sent to all parties. 

Do I qualify to file an appeal? 

If you are the claimant, you may appeal if the determination denies UC benefits and you think you should be eligible for 
benefits. If you are the employer, you may appeal if the determination grants benefits and you think the claimant should 
be ineligible or eligible for fewer benefits. You must indicate your reason for filing an appeal. 

What do I do if I have questions? 

Do not use this form to ask questions about the enclosed determination or UC benefits. This form should be 
used only to file an appeal. If you have any questions about UC, call the UC Service Center listed on the determination. 
If you would like to ask a question before you decide whether to appeal, call promptly because an appeal must be filed 
within 15 days after the determination is issued. 

What happens if I file an appeal? 

After your appeal is received and processed, the front of this form will be completed and returned to you as notification 
that it has been processed. You may also receive a copy of this appeal if the aggrieved party has filed an appeal. 

If an appeal is filed, a UC referee will conduct a hearing where the parties and their witnesses can give testimony under 
oath. The parties may arrange for witnesses with firsthand knowledge of the facts to participate in the hearing. Firsthand 
knowledge refers to something which the witness actually saw or heard, as distinguished from something learned from 
some other person or source. Information learned secondhand might not, depending on the circumstances, be considered 
at the hearing. 

If the hearing concerns the claimant’s separation from employment, and the claimant quit his or her job, the claimant 
will be ineligible for benefits unless the claimant proves that there was a necessitous and compelling reason to voluntarily 
leave work. If the employer discharged the claimant, the claimant’s separation will not be disqualifying unless the 
employer proves that the claimant was dismissed for willful misconduct or the claimant’s unemployment is his or her 
fault. 

At the hearing, the referee will try to obtain testimony about all of the facts relevant to the appeal. The referee will issue 
a decision after the hearing and mail a copy to the parties. 

May I have legal representation? 

Whether you are the claimant or the employer, you may file your own appeal and represent yourself throughout the 
appeal process, or you may have an attorney or any other advocate represent you. If you are the claimant and you 
qualify, free legal assistance may be available from the legal services organization serving your area, your local bar 
association, or a law school clinic. 

Should I file claims while an appeal is pending? 

Yes. If the employer appeals a determination granting you benefits, you can receive benefits while the appeal is pending. 
If you appeal a determination denying benefits and the appeal is decided in your favor, only benefits for weeks that 
you claimed while the appeal was pending can be paid. Therefore, if you remain partially or fully unemployed while an 
appeal concerning your eligibility is pending, continue to file claims for benefits. UC Claims can be filed by calling 
Pennsylvania Teleclaims System (PAT) or by Internet at www.uc.pa.gov. Your UC Service Center can assist you if you 
are unable to file. 

Auxiliary aids and services are available upon request to individuals with disabilities.
 
Equal Opportunity Employer/Program
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GENERAL INFORMATION

This pamphlet was prepared to help you understand the appeal process. It is designed for
informational purposes only and should not be considered a statement of the Law.

representation

Whether you are the claimant or the employer, you 
may file your own appeal to a UC referee or the UC 
Board of Review and represent yourself before the 
referee or the board, or you may have an attorney 
or any other advocate represent you. If you are a 
claimant and you qualify, free legal assistance may 
be available from the legal services organization 
serving your area, your local bar association or a 
law school clinic. 

appeals to the unemployment
compensation referee

When the UC Service Center (UCSC) has decided 
whether an employee who has filed a disputed 
claim will receive Unemployment Compensation 
(UC) benefits, it notifies both parties in the case, 
the employee (claimant) and the employer, of its 
determination.

If you disagree with the determination of the 
UCSC, you may appeal within 15 days from the 
date the ruling is mailed to you. Instructions for 
filing an appeal are included with the de-
termination. If the 15th day of an appeal period 
falls on a day on which the UCSC is closed, the 
appeal period is extended to the next working 
day. Following a hearing, the UC referee will  
issue a new decision.
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Unemployment 
Compensation

APPEALS information

Claims involved in appeal

Claimant Appeals

If you are a claimant appealing an ineligible 
determination, the benefit weeks involved will be 
paid only if the decision is reversed. If you are 
eligible for benefits but appealing for a higher 
weekly benefit rate, the benefit weeks will be paid 
at the current rate. If the appeal is decided in your 
favor, you will be issued supplemental benefits for 
the difference between the two rates.

Continued Filing of Claims - IMPORTANT

If you are a claimant who is still totally or partially 
unemployed, continue to file your claims for 
benefits. If you have an application for benefits (AB) 
date that is effective on or after January 1, 2012, 
you must also be registered for employment search 
services with Pennsylvania CareerLink® system 
within 30 days after you have filed your application 
for UC benefits and continue to conduct your 
active work searches as required.  If you appeal a 
determination or a decision denying benefits and 
the appeal is decided in your favor, only benefits 
for weeks that you claimed while the appeal was 
pending can be paid.  However, failure to register 
with a CareerLink® timely or seek work as instructed 
may result in your being determined ineligible for 
benefits for that week(s).  You must continue to file 
your biweekly claims as instructed by the UCSC.  

This pamphlet gives claimants and employers important information about filing an unemployment compensation  
appeal. The pamphlet also contains important information for claimants concerning the need to continue to file 
biweekly claims while awaiting a decision. If you are a claimant, knowing the correct claims filing procedures will 
enable you to protect your right to benefits pending the outcome of the appeal.

Under Article V of the Pennsylvania Unemployment Compensation Law, the Department of Labor & Industry must 
examine promptly each application for benefits and determine whether the application is valid. In order to ensure 
that every individual is given an opportunity for a fair hearing, the law also provides for an appeal process to allow 
interested parties to object to an unemployment compensation determination or decision.



THE HEARING BEFORE A UC REFEREE

Purpose of the Hearing

The purpose of the hearing, and the duty of the 
referee, is to gather all facts relating to the case. 
After getting all the facts on the record, the referee 
must then apply the appropriate laws, rules, 
procedures, and precedents in order to make a 
proper decision. The referee has no special or 
personal interest in the outcome of the appeal. The 
referee's decision will be based on the evidence 
and testimony provided at the hearing.

The hearing is not a "round table" discussion. 
You must limit your testimony and evidence 
to the issues before the referee. You have the 
right to present your testimony and evidence. 
Please refer to "Representation" on page 
1 of this pamphlet for further information on  
representation at hearings.

If you feel that a conflict of interest would be 
created if the hearing were to be conducted by 
the assigned referee, you may advise the  Appeals 
System Administrator, UC Board of Review, 651  
Boas St., Room 1116, Harrisburg, PA 17121-0750, 
in writing, giving your reasons and requesting 
that another referee be assigned.

Preparing for the Hearing

Organize the facts and circumstances relating to 
your appeal. Gather any documents you have 
which concern the case, since these should be 
taken to the hearing.

If you need assistance because of a disability with 
hearing, speech, and/or vision, or for a language 
other than English, please contact the referee's 
office responsible for the hearing.
 
Although the hearings are informal, they do involve 
testifying under oath, cross-examination, rebuttals 
and witnesses. The testimony will be recorded.

If there are any witnesses who have firsthand 
knowledge of the matter, and you wish to have
them testify or bring documents to the hearing,
you must notify them of the date, time, and place
of the hearing and arrange for them to be present. 
If a witness can testify only as to what he/she was 
told by someone else, such testimony alone cannot 
be used in making the decision.

The fact that your case is under appeal does not 
change your responsibility to continue to file your 
biweekly claims for benefits.

Employer Appeals

If you are a claimant and your employer is 
appealing a determination that made you eligible 
for benefits, you will continue to be paid your 
benefits while the appeal is in progress. If the eligible 
determination is reversed, you will be expected to 
repay the money you received if it is determined 
that you were overpaid benefits through your 
own fault. Interest is assessed on the overpayment 
principal until it is repaid.

If the overpayment is determined to be a non-fault 
recoupable, the total of the overpaid benefits will 
be deducted from any future benefits you receive.  

Periodic letters are sent to claimants having non-
fault overpayments to remind them of the offset 
from future benefits and to provide them with 
the opportunity to make voluntary repayment. If 
it is determined to be a non-fault, nonrecoupable 
overpayment, the overpayment will not be deducted 
from your future benefits.

the uc referee

Your appeal will be assigned a number and 
forwarded to a UC referee (referee). The referee 
is a person knowledgeable in UC matters who 
will take sworn testimony regarding the issue(s) 
pertinent to your claim for benefits.

The referee will send you a Notice of Hearing 
(Notice). This Notice will give you, and the other 
interested parties involved, the time and place of 
the hearing and the issues and parties involved. 
A list and explanation of UC eligibility issues will be 
included with the Notice.

When referring to the claim appeal, use the  
assigned appeal number and the claimant's name 
and social security number.

Withdrawal of Appeal

You may ask to have your appeal withdrawn any 
time before a decision is issued by the referee. If 
you wish to withdraw your appeal, you must submit 
a written request for withdrawal to the referee's 
office responsible for the hearing.
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If your witness refuses to appear or provide 
documentary evidence, you may request that the 
referee issue subpoenas to ensure the requested 
presence at the hearing. The referee will issue sub-
poenas if determined necessary.

Attendance at the Hearing

You should attend the hearing to protect your rights.

Request for Continuance of Hearing

If for any reason you cannot attend the hearing, 
a request for a continuance (postponement and 
rescheduling) of the hearing should be directed 
IMMEDIATELY to the referee named on the front 
of the Notice of Hearing. This will be granted only 
for "proper cause" and upon terms deemed proper 
by the referee. If a continuance of the hearing is 
granted, the hearing will be rescheduled.

Request for Reopening After Scheduled Hearing

Either party may request a reopening of an  
appeal hearing, by contacting the referee's office. 
A request received before the referee's decision 
has been issued will be reviewed by the referee. 
A reopening may be granted for good cause. 
A request received after the referee's decision 
has been issued will be treated as a request for  
further appeal to the UC Board of Review 
(board) from the referee's decision. Request for  
reopening must be made in writing and directed 
to the referee's office responsible for the hearing.

the uc referee's decision

Following the hearing, the referee will consider the 
facts presented at the hearing and issue a decision 
based on these facts. Copies of the decision will 
be mailed to the interested parties.

APPEALS TO THE UC BOARD OF REVIEW

If you feel that the referee's decision is 
incorrect, you may file an appeal to the UC Board 
of Review. Instructions for filing an appeal are 
included with the referee's decision.

Appeals must be filed within 15 days from the date 
the decision was mailed. If the fifteenth day of an 
appeal period falls on a day on which the UCSC 
is closed, the appeal period is extended to the 
next working day.

The board members review the previously 
established record in connection with each 
request for a further appeal from the referee's 
decision, and will determine whether or not there 
is any need for an additional hearing.

If the board determines that the record  
established by the referee meets the board's 
fac t - f ind ing  respons ib i l i t i es ,  and  tha t 
the parties were given ample opportunity to 
present their testimony and evidence at the 
referee hearing, then it may proceed to decide 
the case on the basis of that record.

If you feel that a conflict of interest would be  
created by any particular board member's 
review of the further appeal, you may advise 
the board, in writing, of the reasons, and 
request that the specif ied member not 
participate in the decision.

Copies of Referee Hearing Testimony

The record of the referee's hearing is transcribed 
only when a referee decision is appealed to the 
UC Board of Review. Copies of such testimony 
are available to you (to be used for UC purposes 
only) at no charge, upon a written request to 
the Appeals System Administrator, UC Board of  
Review, 651 Boas St., Room 1116, Harrisburg, 
PA 17121-0750.

Remanding a Case

The board’s review of a further appeal does 
not include a hearing like the referee’s hearing. 
However, if the board feels that the record is not 
adequate, then it will remand (return) the case to a 
referee for another hearing.

If you feel that existing testimony is insufficient 
and that new evidence should be introduced, 
you should submit a written request for a 
remand to the Appeals System Administrator, 
stating why you think the testimony is incomplete. 

A Remand Hearing

At a remand hearing, the referee will serve as a 
hearing officer for the board, to gather from the  
parties any additional information needed in  
order for the board to arrive at a proper  
conclusion of the case. This testimony will be 
recorded. Then the entire file and record of 
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evidence will be returned to the board members 
for their consideration and appropriate further 
action.

If a remand hearing is scheduled, you may request a 
continuance (postponement and rescheduling) 
of the hearing by contacting the referee’s office.  
This may be granted for proper cause.

If you feel that the attendance of certain witnesses 
and/or the producing of certain documents at 
the remand hearing are essential to provide the 
board with complete information concerning the 
claim, you may submit a written request to the  
hearing officer that subpoenas be issued to produce 
these. The board will issue subpoenas, if necessary.

Filing a Brief - Requesting Oral Argument

If you wish to clarify or expand testimony already 
recorded, you should request, in writing, of the 
Appeals System Administrator, UC Board of 
Review, 651 Boas St., Room 1116, Harrisburg, PA 
17121-0750, the board’s permission to file a brief 
(a written statement) or to be scheduled for oral 
argument (personal appearance) before the 
board in Harrisburg. The board has sole discretion to 
grant or deny requests for oral argument, and 
will grant such a request only when the board 
deems it necessary to enable the board to render 
an appropriate decision.

If an oral argument is scheduled, you may 
request a continuance (postponement and  
rescheduling) by contacting the UC Board of  
Review. This may be granted for proper cause.

Withdrawal of Appeal

You may ask to have your appeal withdrawn any 
time before a decision is issued by the UC Board of 
Review. If you wish to withdraw, you must send a 
written request to Appeals System Administrator, 
UC Board of Review, 651 Boas St., Room 1116, 
Harrisburg, PA 17121-0750. By withdrawing the 
appeal, you now accept the decision from which 
the last appeal was taken.

the board’s decision

After reviewing the facts, the board will issue a  
decision, usually  within 30 to 75 days from the  
filing of the further appeal. Copies of the decision 
will be mailed to the interested parties.

requesting the board of review to  
reconsider its decision

A party aggrieved by a Board decision may sub-
mit a request to the Board to reconsider the deci-
sion. The request must be submitted no later than  
15 days after the decision mailing date. 
Reconsideration will be granted only under very 
limited circumstances, for “good cause.” The  
Board, in most cases, cannot revisit its previous 
credibility determinations. Also, the Board will 
not accept additional evidence, unless the pary 
could not have presented the evidence at an  
earlier stage.

The submission of a request for reconsideration 
to the Board does not extend the time limit for  
filing a petition for review with Commonwealth 
Court.

appeals to the commonwealth court

If you disagree with the UC Board of Review’s 
decision, you have the right of appeal to 
the Commonwealth Court of Pennsylvania. 
Instructions for filing an appeal are included  
with the board’s decision. An appeal to the  
Commonwealth Court must be filed within 30 
days of the mailing date of the board’s decision. 
The UC Board of Review has nothing to do with 
the filing or processing of further appeals to  
the Court. Commonwealth Court appeals may  
be fi led in person or by mail with the  
Prothonotary of the Commonwealth Court of 
Pennsylvania, Pennsylvania Judicial Center,  
601 Commonwealth Ave. ,  Suite 2100,  
P.O. Box 69185, Harrisburg, PA 17106-9185.

Auxiliary aids and services are available upon request to individuals with disabilities.
Equal Opportunity Employer/Program



Discharge

Section 402(e) provides that an individual who is discharged 
from employment for reasons that are considered to be 
willful misconduct connected with his/her work, is not eligible 
to receive benefits. The employer must show that the 
employee's actions rose to the level of willful misconduct.

"Willful misconduct" is considered an act of wanton or 
willful disregard of the employer's interests, the deliberate 
violation of rules, the disregard of standards of behavior 
which an employer can rightfully expect from an employee, 
or negligence which manifests culpability, wrongful intent, 
evil design, or intentional and substantial disregard of 
the employer's interests or of the employee's duties and 
obligations. While it is the employer's prerogative to discharge 
an employee, an employee is not ineligible for UC benefits 
unless the discharge is due to willful misconduct.

Pennsylvania's courts have provided guidance in determining 
an individual's eligiblity in specific situations involving a 
discharge for willful misconduct. Following are examples of 
some common discharge situations.

Absenteeism/Tardiness - Prior to being discharged for 
absenteesim or tardiness, the claimant must have been 
warned about such conduct. In addition, there have been 
cases where one absence was sufficient to show willful 
misconduct. The reason for the last occurrence will be taken 
into consideration in determining if the claimant had a good 
reason for being tardy or absent. Absenteeism alone may 
justify a discharge, but without a showing of wanton and 
willful disregard of the employer's interests, benefits cannot 
be denied. Generally, if an indivdual has good cause for 
missing work, such as being ill or having an ill child, and 
reports off according to the employer's policy, that individual's 
conduct does not rise to the level of willful misconduct. 
However, there can be factors that may affect the eligibility 
determination, such as the employer's rule for calling off, the 
method which the individual used in calling off, the reason 
for the last incident, the nature of the work, past attendance 
record, and previous warnings for absenteeism or tardiness. 
When the employer has a progressive discipline point system 
and an individual is discharged due to accumulating points 
as a result of absenteeism/tardiness, all absences/tardiness 
will be reviewed to determine if any of the absences were 
justified. Willful misconduct is not established if the claimant 
had good cause for any of the absences.

Rule violation - Deliberate violation of an employer's rule 
which is known to the employee constitutes willful misconduct 
if the employer's rule is reasonable and the employee's 
conduct, in violating the rule, was not motivated by good 
cause. The employer must show the existence of the rule and 
that the rule was violated. The employer must also show that 
the claimant was aware, or should have been aware, of the 

rule. If this is established, the claimant must show that the 
rule was not reasonable, or that he/she had good cause for 
violating the rule.

Attitude toward employer or disruptive influence - 
Disregard of standards of behavior which an employer can 
rightfully expect from his/her employee constitutes willful 
misconduct. However, where a claimant is discharged due 
to his/her attitude toward the employer or due to being 
a disruptive influence, the employer must show specific 
conduct adverse to the employer's interests.

Damage to equipment or property - Negligence which 
manifests culpability, wrongful intent, evil design, or intentional 
and substantial disregard of the employer's interests or of 
the employee's duties and obligations constitutes willful 
misconduct. Where the negligence results in damage to 
equipment, damage caused by the worker to equipment or 
materials is not usually misconduct. The employer must show 
that the action which caused the damage was willful or due to 
willful carelessness; or, to show that the claimant would not 
have damaged the equipment if he/she had used reasonable 
care of which he/she was capable in order for the action to be 
willful misconduct.

Unsatisfactory work performance - Unsatisfactory work 
performance is not considered willful misconduct where the 
claimant is working to the best of his/her ability. However, it is 
willful misconduct where the employer shows that the claimant 
was capable of doing the work, but was not performing up to 
standards despite warnings and admonitions. This is conduct 
showing an intentional and substantial disregard of the 
employer's interests.

Drug and alcohol testing - The UC Law provides for the 
denial of benefits for failure to submit (to) and/or pass a 
drug or alcohol test, provided the test is lawful and not in 
disagreement with an existing labor agreement. In order 
to be eligbile for UC, the claimant must show that the test 
was unlawful, violated an existing labor agreement, or was 
inaccurate.

Other Eligibility Issues

Following are examples of eligibility issues that are not 
related to the claimant's separation from employment.

Able and Available

Compensation shall be payable to any employee who is or 
becomes unemployed, and is able to work and available for 
suitable work.

The claimant must prove a realistic attachment to the local 
labor market as a whole, as indicated by the claimant's 

readiness, willingness, and ability to accept some substantial 
and suitable work. The claimant must certify that he/she is 
able to accept and is available for suitable work during each 
week for which he/she files a claim for benefits.

Active Search for Work

Effective with applications for benefits dated Jan. 1, 2012, 
and after with some exceptions, the claimant is required 
to register for employment search services offered by the 
Pennsylvania CareerLink®, apply for positions that offer 
employment and wages similar to those the individual had 
prior to becoming unemployed, participate in work search 
activities, and keep a weekly record of the efforts made to 
find work.

This is a week-to-week test.  The claimant must meet the 
requirements for each week in order to qualify for benefits.

Self-Employment During the Base Year

Services performed in self-employment do not qualify as 
base-year employment and will not be used to establish 
financial eligibility for benefits. Independent contractors are 
self-employed. The following two factors must exist for a 
claimant to be considered self-employed.

1. The individual has been and will continue to be free 
from the control or direction over the performance of his/
her services, both under his/her contract of hire and 
in fact.

2. As to such services, the individual is customarily 
engaged in an independently established trade, 
occupation, profession or business.

If the claimant alleges an employer-employee relationship, 
but the employer states that the claimant is self-employed, 
the employer must prove that the claimant is free from control 
over the performance of the service and customarily engaged 
in an independently established trade, occupation, profession 
or business.

Self-Employment While Claiming Benefits

Section 402(h) provides that a claimant is ineligible for any 
week in which he/she is engaged in self-employment. When 
a claimant is starting a new business, the claimant becomes 
self-employed with the first positive step toward starting the 
business. For example, the claimant would become self-
employed when he/she began advertising for business, 
rented an office, purchased equipment/property, etc.

- 2 - - 3 - - 4 - - 5 -

Spouse following spouse - To be eligible, the claimant 
must show that the reason for the spouse's relocation was 
beyond the spouse's control, and that such relocation created 
economic circumstances which could not be overcome or that 
it was economically impossible to maintain two residences.

Leaving work due to personal reasons - To be eligible, 
the claimant must show that he/she quit due to personal 
circumstances that left him/her no reasonable alternative. 
The claimant must show that, prior to quitting, he/she made 
a reasonable attempt to maintain the employer-employee 
relationship. The claimant must also be able and available 
for suitable work.

To attend school - Quitting a job to attend school is not 
considered a cause of a necessitous and compelling nature, 
unless it is to attend school or training provided under the 
Trade Adjustment Assistance Act (TAA). If the claimant quits 
to attend TAA-approved training, he/she must show that the 
job he/she quit was not suitable work to be eligible for UC. 
Suitable work for the purposes of this exception to Section 
402(b) means work of a substantially equal or higher skill level 
than the claimant's past "adversely affected employment," 
and wages of such work are not less than 80% of the worker's 
"average weekly wage."

Due to unsuitable work - When an employee accepts a 
position, he/she admits to the initial suitability of the position 
with respect to its wages and the conditions of employment. 
When a claimant quits because he/she feels the job was 
unsuitable, the claimant must show there were changes in 
the conditions of employment, to which he/she did not agree 
upon, that made the job unsuitable, or there was deception 
on the part of the employer with regard to the conditions of 
employment at the time of hire, or he/she shall be considered 
ineligible. The suitability of the work will be determined by 
considering factors such as the degree of risk involved to the 
claimant's health, safety and morals; the claimant's physical 
fitness; the claimant's prior training and experience; the 
distance of the available work from the claimant's residence; 
the prevailing condition of the labor market; and the prevailing 
wage rates in the trade or occupation.

Job not the same as what was anticipated - To be eligible, 
the claimant must show that the monetary expectations of 
employment were not fullfilled through no fault of the claimant. 
For example, a claimant takes a job selling vacuum cleaners 
because he/she has been told he/she could make $50,000 
per year through commission sales. After three weeks, the 
claimant quits the job because he/she was unable to make 
any sales and the personal expenses exceeded the income, 
thereby warranting the allowance of benefits.



Unemployment 
Compensation 

Eligibility Issues

Voluntary Quit
Section 402(b) of the Pennsylvania UC Law provides, in 
part that a claimant shall be ineligible for benefits for any 
week in which his/her unemployment is due to voluntarily 
leaving work without cause of a necessitous and compelling 
nature. A claimaint who voluntarily quits continuing work has 
the burden of proof in establishing good cause for quitting; 
and, that such cause was real and substantial, leaving the 
claimant no other alternative. The burden is on the claimant 
to show that, prior to quitting continuing employment, he/
she made every reasonable effort to maintain the employer-
employee relationship. Following are examples of some 
common voluntary quit situations.

Health reasons - To be eligible, the claimant must inform the 
employer of his/her health limitations prior to quitting so that 
the employer has an opportunity to offer suitable work within 
the claimant's limitations. The claimant must also be able and 
available for suggested accommodations. If the employer 
fails to offer suitable work, the claimant may be eligible for 
UC.

Transportation problems - To be eligible, the claimant 
must show that the loss of the transportation was through 
no fault of his/her own and rendered his/her problem virtually 
insurmountable. He/she must attempt to secure alternate 
transportation prior to quitting. The claimant must also be 
able and available for suitable work in the local labor market 
consistent with his/her limitations.

Self-Employment/Sideline Business

There is an exception in Section 402(h) for the operation of a 
sideline business. The courts have provided a four-pronged 
test for eligibility for an individual engaged in a sideline 
business. An employee who has a proprietary interest in a 
sideline business may still receive benefits if it is proven that 
all four of the following conditions are met:

1) Concurrency–the self-employment activities must have 
been conducted while engaged in employment.

2) Primary source of income–the earnings from 
employment must exceed the net profit from the self-
employment activities.

3) There cannot be a substantial increase in involvement 
in self-employment.

4) The claimant must be able and available for full-time 
suitable work. 

The burden of proof in a situation involving a sideline business 
rests with the claimant. The claimant must provide information 
and documents showing that the self-employment venture is 
a sideline business and that the claimant is separated from 
employment that constituted the individual's major source of 
income.

Corporate Officers

The UC Law was never intended to provide benefits to those 
individuals who become "unemployed" by reason of the failure 
of their own business ventures. An individual, who, through 
ownership of stock and his/her position in the corporation, 
excercises a "substantial degree of control" over its operation, 
must be considered a self-employed businessperson. The 
claimant must provide information showing that he/she is not 
a self-employed businessperson to be eligible.

The only exception with respect to ineligibility of corporate 
officers is provided in Section 402.4 of the law. If the 
corporation has been forced into involuntary bankruptcy 
under the provisions of Chapter 7, Title 11, of the United 
States Code, the officers of the corporation would not be 
ineligible for benefits.

Refusal of Suitable Work

Section 402(a) provides, in part, that an employee shall be 
ineligible for compensation for any week in which his/her 
unemployment is due to failure, without good cause, either 
to apply for suitable work at such time and in such manner 
as the department may prescribe, or to accept suitable work 
when offered to him/her by the employment office or by any 

employer. The employer must notify the department within 7 
days of the offer of work.

Section 402(a.1) provides a claimant is ineligible for 
compensation for any week in which the unemployment is 
due to failure to accept an offer of suitable full-time work in 
order to pursue seasonal or part-time employment.

The responsibility rests with the department to determine 
whether the work that was offered was suitable. If the work 
is determined to be suitable, the claimant must show that he/
she had good cause to refuse the referral or to refuse the 
offer of suitable work to be eligible.

Incarcerated Employees

Section 402.6 provides, in part, that an employee shall not 
be eligible for any weeks of unemployment during which the 
employee is incarcerated after a conviction.

The party who carries the burden of proof is dependent 
on who alleges that the claimant is both convicted and 
incarcerated.

1) If an employer alleges that the claimant is convicted 
and incarcerated, the employer must show that the 
claimant meets both requirements for ineligibility under 
Section 402.6, in that he/she is both convicted 
and incarcerated.

2) Where the bureau investigates potential ineligibility 
under Section 402.6 without information from an 
employer or claimant, the bureau must show that the 
claimant is both convicted and incarcerated.

If the claimant provides information, which indicates there is a 
potential issue under Section 402.6, the claimant must show 
that he/she is not both convicted and incarcerated.

Severance Payments

Section 404(d)(1) of the PA UC Law provides, in part, that 
benefits shall be paid to an otherwise eligible employee, 
compensation in an amount equal to his/her weekly benefit 
rate less the total amount of severance pay that is attributed 
to the week.

Severance pay in an amount greater than 40% of the average 
annual wage will be attributed to the weeks immediately after 
the claimant's separation from employment. The claimant's 
weekly benefit rate will be reduced for a certain number of 
weeks, but not to an amount less than zero. The number of 
weeks will depend on the amount of the severance payment 
and the claimant's regular full-time wage.

Pensions

Pensions and retirement payments are deducted from UC if a 
base-year employer maintained or contributed to the pension 
plan and base-year employment affected the claimant's 
eligibility for, or increase the amount of, the pension. 50% 
of the pro-rated, weekly pension amount is deducted if the 
claimant contributed in any amount to the pension plan. If the 
pension is entirely employer funded, 100% of the pro-rated, 
weekly pension amount is deducted from the claimants' 
weekly UC payment.

Social Security and Railroad Retirement pensions are not 
deducted from UC benefit payments.
A lump-sum pension payment is not deducted from UC, unless 
the claimant had the option of taking a monthly pension. In 
addition, a lump-sum pension is not deductible if the claimant 
"rolls over" the lump sum into an eligible retirement plan such 
as an Individual Retirement Account (IRA) within 60 days of 
receipt.

Predetermination of Claims

Please note that eligibility for UC benefits is not predetermined. 
Eligibility determinations are made only after an application 
for benefits has been filed, and are based on the individual 
circumstances of each case. If you have a question regarding 
your claim or the claim of a former employee, please contact 
a UC Service Center at 888-313-7284.

Understanding the Determination

If you have any questions or do not understand any part of a 
UC determination, please feel free to contact the UC Service 
Center to request an explanation. For example, if you do not 
understand the provision of the Law, or if there are findings of 
fact that you question, the UC Service Center will provide you 
with information so that you may have a better understanding 
of the determination.

Appeal Rights

If you are the claimant, you may appeal if the determination 
denies benefits and you think you should be eligible for 
benefits, or the determination grants benefits and you think 
you should be eligible for more benefits.

If you are the employer, you may appeal if the determination 
grants benefits and you think the claimant should be ineligible 
for benefits or eligible for fewer benefits.

UCP-41 REV 07-12

Auxiliary aids and services are available upon 
request to individuals with disabilities. 
Equal Opportunity Employer/Program
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This pamphlet provides information about issues that 
affect eligibility for unemployment compensation (UC). It 
also contains information about facts that each party—
employer and claimant—is responsible to establish when 
an issue arises.

This pamphlet was prepared to provde general 
information only. It is not an official statement of the law.
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